

















EMPLOYMENT

The Do’s and Don’ts
of the Disability Discrimination Act (DDA)

It is common knowledge that there is protection for disabled workers who
experience discrimination: what is not so well known is how broad that legal

definition of 'disability" is.

A disabled person's rights stem from the Disability Discrimination
Act 1995. The DDA does not list medical conditions, or it would be
one of the longest pieces of legislation on the statute book!

Instead, the DDA defines 'disability’ as being any physical or
mental impairment that has a substantial and long-term adverse
effect on a person's ability to carry out normal day-to-day
activities, in one or more of eight defined areas.

Complicated definition

Mike Robinson, employment law partner at our Redcar office,
who has advised in many DDA cases and successfully represented
clients in the Employment Tribunal, says the DDA's definition of
'disability’ is complicated.

“Several medical conditions that you may not regard as being

a 'disability’, such as asthma, depression and arthritis, can bring
a worker within the meaning of the DDA and have been relied
on in proving a DDA claim,” he adds.

The medical condition need not be caused by work. Also, it is not

the effect on a person's job that counts; it is restrictions on a 'day
to day' basis that do. This is because the DDA compares a person

with the general population and no two jobs are alike. This means
looking at problems in and around the home.

Medical reports can give a diagnosis (i.e. what the medical condition
is) and prognosis (what the future holds and how long the condition
is likely to last) but disability, within the meaning of the DDA,

is a legal question, not a medical one. Some employers and
occupational health consultants overlook this point.

Sickness absence

If someone is treated less favourably for a reason connected with
his/her disability, there may well be a claim. Often, the 'connected
reason' is their sickness absence.

In one case, an employer argued it was not the disability that
caused him to take action. He said any employee with the same
amount of time off would have been treated just the same.

That sounds reasonable at first glance but the court was having
none of it. It emphasised that the correct comparison was not
with a non-disabled person but someone who had not had the
time off. This is because the 'connected reason' was the sickness
absence itself. The employer, when faced with that point, had to
agree that it would NOT have treated a non sick absent employee
like that, which meant that discrimination was proved.

You can claim DDA discrimination even if you have not worked
for an employer very long. In fact, a claim can be made before
employment begins - about a job application for instance.

But, there are short time limits. Any DDA claim must be received
by an Employment Tribunal within just three months of the
discrimination. Otherwise the claim will usually be out of time.

If in doubt, please contact us for an appointment. The rights
are there and we can usually help you enforce them if you have
a claim.



James qualifies

Askews has added to its growing team of personal injury
specialists with the appointment of a new Associate Solicitor.

James Pritchard, who qualified at the end of 2007, originally
joined Askews as a paralegal in 2005. After working as part of
the firm's litigation department, the University of Newcastle
law graduate was offered a training contract. Following the
successful completion of this in 2007, James was promoted to
his new role.

™ Locally born and bred, 25 year old James still
. lives in Stockton and is pleased to be part of
one of the best-known firms of solicitors in
the area.

“I really enjoy the work | do,” he said.
“I've really landed on my feet with this job.”

He added: “I'm the first one of my family to go into law but it's
something | knew | wanted to do since | was at school and it's
great to be one of such a well-regarded personal injury team.”

Hawaii the lass!

Legal clerk Carla Upton braved the icy North Sea on Boxing
Day - not once but twice!

Dressed in a grass skirt, she was determined to have photographic
evidence that she took part in her third festive fundraiser off
Redcar beach. So when husband Paul confessed he had failed
to snap her as she waded in up to her
waist, Carla performed an action
replay for the camera!

“It was very cold - even wearing a

= : Hawaiian costume couldn't convince

E é ; me otherwise - but it certainly woke
K ““ me up and | have to admit | actually

Joleigh and Carla taking —enjoyed it,” said Carla.

their dip!

The 29-year-old was joined in her
chilly challenge by friend and former Askews colleague Joleigh
Gray. Thanks to sponsorship from friends, family and work
colleagues, Carla raised £277 for Macmillan Nurses.

In the 2006 Boxing Day Dip, she and Joleigh raised £260 to

be shared between MIND and Redcar and Cleveland Women's
Aid and, in June last year, they collected around £400 between
them for Cancer Research when they successfully completed
the Middlesbrough Race for Life event in memory of their
grandfathers who died of cancer.
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New technician boosts
IT team

Acklam-born Peter Thompson has joined Askews
as IT Technician, bringing with him 10 years of
experience working with PCs. Peter's recruitment
will further strengthen Askews' permanent IT
team which offers an invaluable resource for

the firm.

His responsibilities involve repairing and replacing
faulty hardware, ranging from PC systems to file
servers.

Peter's recruitment reinforces Askews commitment
to remaining at the forefront of IT developments
and efficiencies for the benefit of its clients.

Outside of the office, Peter is a keen football player and, since joining
Askews, is already looking to form a staff side to play once a week.

Now living in Stockton with his partner, Peter has just become a father
for the first time, with the birth of his son, Lukas. Congratulations!

Charity challenge has
Philip waxing lyrical!

When friends roped in trainee solicitor Philip Masters
to take part in an event for charity, little did he suspect
that it would involve copious amounts of wax, searing ki
pain and smooth legs!

Philip, who joined the litigation department in September last year,
took part in the leg waxing challenge with three friends in aid of the
charity Independence 4 Disability based in Weardale.

One of Philip's fellow 'sufferers', Jimmy Atkinson, was aware of the
good work the charity does and recently performed a skydive for
the support group before recruiting the new volunteers for the wax
challenge.

Despite the pain (see photo), Philip says he actually enjoyed the
experience.

“We had our legs waxed to just over the knee and we all screamed
like girls! We even ran out of wax at the end and | had to finish the
rest off at home to make it look even. But despite the pain, it was
good fun and for a worthy cause,” he said.

But there was a booby prize in store for one unlucky winner.
“Although everyone raised a fantastic amount, we thought it would
be funny to 'punish’ the person who raised the least. Fortunately it
wasn't me as they got their arms waxed too!” Philip added.

Philip collected almost £200 in donations, with many of the contributions
coming from Askews staff. In total, the group raised almost £800.

The money raised will be used to relieve children affected by disabilities
and their families in the Weardale area, by offering vital support,
advice and access to holiday activities.

For their next challenge, the guys are
now hoping to follow Jimmy's footsteps
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